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- Institut Pasteur, Paris
- Hospices Civils de Lyon, Université Claude Bernard
- Université Claude Bernard Lyon 1, Hopital Mere-
Enfant de Lyon

Germany
- Charité - Universitatsmedizin Berlin
- Hannoversche Kinderheilanstalt
- Justus Liebig Universitat Giessen
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Italy

- Azienda Ospedaliero-Universitaria Bologna
S. Orsola-Malpighi

- Azienda Ospedaliero Universitaria Citta della Salute
e della Scienza di Torino

- Azienda Ospedaliera Universitaria Meyer Firenze

- Azienda Ospedaliera di Padova

- Azienda Ospedaliera Universitaria Pisana
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Lithuania
- University Hospital Kauno Klinikos, Kaunas
- Vilnius University Hospital Santaridkiy Klinikos

Luxembourg
- Centre Hospitalier de Luxembourg

Macedonia
- Macedonian Academy of Sciences and Arts

Netherlands

- Academic Medical Center Amsterdam

- Erasmus Medical Center Rotterdam

- Leiden University Medical Center

- Maastricht University Medical Center

- Maxima Medisch Centrum, Veldhoven

- Radboud University Medical Center, Nijmegen
- University Medical Centre Groningen

- VU University Medical Center, Amsterdam

- Central Manchester University Hospitals NHS
Foundation Trust

- Great Ormond Street Hospital NHS Foundation
Trust, London

- Guy's and St Thomas' NHS Foundation Trust

- King's College Hospital NHS Foundation Trust

- NHS Greater Glasgow and Clyde Board

- Sheffield Teaching Hospitals NHS Foundation Trust

- St George's University Hospitals NHS Foundation
Trust

- The Christie NHS Foundation Trust

- University College London Hospitals NHS
Foundation Trust

- University of Glasgow

- University Hospitals Birmingham NHS Foundation
Trust

- University Hospitals Bristol - NHS Foundation Trust
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Copenhagen, June 2017

Dear Speakers, Chairpersons, and Participants of the 6™ International DSD Symposium
Dear DSDnet, eUROGEN, Endo-ERN, DSD-Life

Dear European Commission, ERN Board of Member States (ERN BoMS)

Dear European Cooperation in Science & Technology (COST)

Dear EAU, ESPU, ESE, ESPE

Dear Medical Research Council (MRC)

Dear Directors of Paediatric DSD Clinics in Denmark

Dear Directors of Universities training DSD Doctors in Denmark

As survivors of non-consensual childhood genital surgeries and other involuntary proced-
ures related to variations of sex anatomy, as persons concerned grateful for having es-
caped such treatments, as partners, family members and friends of persons concerned,
and as allies, we acknowledge and welcome that the 6" I-DSD Symposium broadens the
discussion by again including contributions by persons concerned, and even touching
upon human rights and the necessity to develop and introduce non-surgical approaches.

We remain deeply saddened and concerned, however, that I-DSD, I-CAH, DSDnet, eURO-
GEN, Endo-ERN and DSD-Life, as well as affiliated DSD Clinics, Universities, Government
and other public bodies nonetheless continue to advocate, justify, arrange, perform, fa-
cilitate and/or acquiesce in involuntary non-urgent procedures on children and adoles-
cents with variations of sex anatomy, while at the same time denying the serious human
rights violations caused by such practices.

We therefore would like to kindly remind you of the following:

In 2016, Denmark has been reprimanded by the UN Committee against Torture (CAT)
for allowing non-consensual, non-urgent, irreversible procedures on children with vari-
ations of sex anatomy to continue with impunity, and obliged Denmark to ‘[tjake the neces-
sary legislative, administrative and other measures to guarantee the respect for the phys-
ical integrity and autonomy of intersex persons”.!

In total, so far the
* UN Committee on the Rights of the Child (CRC)
* UN Committee against Torture (CAT)
* UN Committee on the Elimination of Discrimination against Women (CEDAW)
* UN Committee on the Rights of Persons with Disabilities (CRPD)
* UN Committee on Economic, Social and Cultural Rights (CESCR)
have issued 25 reprimands for involuntary non-urgent treatments on intersex children to
16 State parties in

1 CAT/C/DNK/CO/6-7, paras 42-43



* Europe: Germany?, Switzerland?®, Austria*, Denmark®, France®, Ireland’, UKS8, ltaly,®
Netherlands™®
* Asia: Hong Kong', Nepal'
* South America: Chile,'® Uruguay™
e Africa: South Africa'®
* Oceania: New Zealand,'® Australia'”
each time unmistakably condemning the involuntary non-urgent procedures as

* “harmful cultural practice” and “intersex genital mutilation” CRC art. 24(3),
CEDAW art. 5(a) and CEDAW-CRC Joint general recommendation No. 31/18
* “inhuman treatment” falling under the prohibition of torture: CAT arts. 2, 12, 14, 16
» “violation of the integrity of the person”: CRPD art. 17 and General comment
No. 3 (2016) on women and girls with disabilities
» “violation of the right to physical & mental health”: CESCR art. 12, GC No. 22
and obliging state parties to take effective measures, including legislation, to end the prac-
tice and ensure the human rights of intersex children, adolescents and adults.

In addition to the above stated UN treaty bodies and human rights violations, also the

* UN Human Rights Committee (HRCttee) is investigating involuntary, non-urgent
treatments as torture, violence against children and unlawful human experimenta-
tion (CCPR arts. 7, 24) during its 120" session starting next week,

* UN Committee on Economic, Social and Cultural Rights (CESCR) further states
in its General comment No. 22 (2016) on the right to sexual and reproductive
health, para 59: “Violations of the obligation to protect occur when a State fails to
lake effective steps to prevent third parties from undermining the enjoyment of the
right to sexual and reproductive health. This includes the failure to prohibit and take
measures to prevent [...] medically unnecessary, irreversible and involuntary sur-
gery and treatment performed on intersex infants or children.”

* regional human rights bodies including the Inter-American Commission on Hu-
man Rights (IACHR), the African Commission on Human and Peoples’ Rights
(ACHPR) and the Council of Europe (COE) condemned the involuntary non-ur-
gent procedures as a “harmful medical practice”,'®

» as well as the World Health Organisation (WHO), twice.®

CAT/C/DEU/CO/S, para 20; CRPD/C/DEU/CO/1, paras 37-38; CEDAW/C/DEU/CO/7-8, paras. 2324

CRC/C/CHE/CO/2-4, paras 42-43; CAT/C/CHE/CO/7, para 20; CEDAW/C/CHE/CO/4-5, paras 24-25, 38-39

CAT/C/AUT/CO/6, paras 44-45

CAT/C/DNK/CO/6-7, paras 42-43

CRC/C/FRA/CO/5, paras 47-48; CAT/C/FRA/CO/7, paras 32-33; CEDAW/C/FRA/CO/7-8, paras 17e-f, 18e-f

CRC/C/IRL/CO/3-4, paras 39-40

CRC/C/GBR/CO/5, paras 45-46

CRPD/C/ITA/CO/1, paras 45-46

10 CEDAW/C/NLD/CO/6, paras 21-22, 23-24; E/C.12/NLD/COQO/6, paras 46-47, 18

11 CAT/C/CHN-HKG/CO/5, paras 28-29

12 CRC/C/NPL/CO/3-5, paras 41-42

13 CRC/C/CHL/CO/4-5, paras 48-49; CRPD/C/CHL/CO/1, paras 41-42

14 CRPD/C/URY/CO/1, paras 43-44

15 CRC/C/ZAF/CO/2 paras 37-38

16 CRC/C/NZL/CO/5, para 25

17 E/C.12/AUS/CO/3, paras 49-50

18 CAT, CRC, CRPD, SPT, SRT, SRSG VAC, COE, ACHPR, IACHR (2016), “End violence and harmful medical
practices on intersex children and adults, UN and regional experts urge”,
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=20739&[ angID=E

19 WHO, OHCHR, UN Women, UNAIDS, UNDP, UNFPA, UNICEF, Eliminating forced, coercive and otherwise
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http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=20739&LangID=E

A 2016 verdict by the Nuremberg district court marked the first time that a DSD univer-
sity clinic has been sentenced to pay damages for non-consensual genital surgery, gon-
adectomy and imposition of hormones to an intersex person.2° This and two more lawsuits
against DSD university clinics, individual clinicians including paediatric endocrinologists,
public bodies and civil servants in Munich?' and South Carolina (USA)?* are ongoing.
What’s more, the non-applicability of statutes of limitation in cases of DSD treatments con-
stituting harmful practices or inhuman treatment is enshrined in international law and has
been recognised by above UN treaty bodies.

On 14 February 2017 the European Parliament adopted a resolution on promoting
gender equality in mental health and clinical research which explicitly “[cjalls on the Mem-
ber States to prevent, ban and prosecute female genital mutilation and genital mutilation
affecting intersex persons, and to provide mental health support, in conjunction with phys-
ical care, to victims and to those individuals likely to be targeted.” 3

And on 14 April 2017 the Senate of Nevada (USA) passed a bill that prohibits any non-
consensual “surgical procedure to assign anatomical sex, including, without limitation, sur-
gery to relocate the urethral meatus, of a child under 18 years of age” unless “delaying the
procedure is likely to endanger the life of the child”, with violations resulting in disciplinary
action or suspension or revocation of medical license,?* and also other states are under-
taking legislative efforts.

We therefore would like to reiterate?® our pleas to I-DSD, I-CAH, DSDnet, eUROGEN,
Endo-ERN, DSD-Life, as well as affiliated DSD Clinics, Universites, Government and
other public bodies,

* to kindly reconsider non-consensual cosmetic treatments of children and ad-
olescents with variations of sex anatomy (including hypospadias and CAH)

* to kindly reconsider the stigmatising nomenclature ‘Disorders of Sex Devel-
opment’

* to do so in consultation with intersex people and the organisations that rep-
resent them

* to acknowledge the harm and suffering inadvertently caused by non-consen-
sual treatments of children and adolescents with variations of sex anatomy
(including hypospadias and CAH)

* to initiate a process of coming to terms with the past as a necessary first step
towards reconciliation.

involuntary sterilization. An interagency statement, May 2014, paras 2, 6, 7:
http://www.who.int/iris/bitstream/10665/112848/1/9789241507325 eng.pdf?ua=1
World Health Organization, Sexual health, human rights and the law [Internet], 2015, p. 26,
http://apps.who.int/iris/bitstream/10665/175556/1/9789241564984 eng.pdf?ua=1

20 http://stop.genitalmutilation.org/post/Nuremberg-Hermaphrodite-Lawsuit-Damages-and-Compensation-for-Intersex-
Genital-Mutilations

21 ibd.

22 http //interactadvocates. org/categozy/m c/

0028+0+DOC+XML+VO//EN

24 AN ACT relating to health care; establishing conditions for the performance on a child of any surgical procedure to
assign anatomical sex; providing for disciplinary action against certain providers of health care for any violation of
those conditions, https://www.leg.state.nv.us/Session/79th2017/Bills/SB/SB408.pdf

25 See Open Letter of Concern to ‘3rd EuroDSD Symposium 2011°, http://zwischengeschlecht.org/public/3rd-
EuroDSD_Open-Letter.pdf; Open Letter of Concern to ‘4™ I-DSD Symposium 2013”,

http://stop.genitalmutilation.org/public/Open-Letter I-DSD 2013.pdf



http://stop.genitalmutilation.org/public/Open-Letter_I-DSD_2013.pdf
http://zwischengeschlecht.org/public/3rd-EuroDSD_Open-Letter.pdf
http://zwischengeschlecht.org/public/3rd-EuroDSD_Open-Letter.pdf
https://www.leg.state.nv.us/Session/79th2017/Bills/SB/SB408.pdf
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P8-TA-2017-0028+0+DOC+XML+V0//EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P8-TA-2017-0028+0+DOC+XML+V0//EN
http://interactadvocates.org/category/m-c/
http://stop.genitalmutilation.org/post/Nuremberg-Hermaphrodite-Lawsuit-Damages-and-Compensation-for-Intersex-Genital-Mutilations
http://stop.genitalmutilation.org/post/Nuremberg-Hermaphrodite-Lawsuit-Damages-and-Compensation-for-Intersex-Genital-Mutilations
http://apps.who.int/iris/bitstream/10665/175556/1/9789241564984_eng.pdf?ua=1
http://www.who.int/iris/bitstream/10665/112848/1/9789241507325_eng.pdf?ua=1

And we respectfully maintain it would be in the best interest of all parties if such a process
could be initiated before legislators will take over eventually.

Thank you again for your consideration.
Kind regards

Daniela Truffer, Markus Bauer (corresponding authors)

Founding Members, international intersex human rights NGO StoplGM.org
c/o Zwischengeschlecht.org

P.O.Box 2122, CH-8031 Zurich, Switzerland
info_at_zwischengeschlecht.org
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stamm, Germany

Théo Benoist, Valentine, France

Anne Borchers, Templin, Germany

Anders Bornhgft, Copenhagen, Denmark
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